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CLS. S. T. B. V. 

TITULUS I. 
Continens <?^w(j&»fr ad ipfain Tradatbncm, 

/Sc ali q ul dyhtcotffc/re ieges^x p rarum 4; 
linvoluta fubtili iiidjginc trxcrc t rctcxcre 
lcnigfiMta • fed auguftucn ]Cti muntis nt* 
[^uaquam aogudis hifce drcumfcribituc 
f^canccMis. Scilicct>illa drcDum vcracfl Ju- 
risprudcntia» qux dextra dcpuratx mentis 
acninonii furs/MCiis sfpiicMre ^ de iUit 
^eSlnm ferrtjuditium pcmofcio. 

1. H«c,inquam,illagermana e(l& iir#ir/«r4Mr^f^#- 
fofhts: hec illacilambitiofa ferumdivinsrum humsvsrumq^no* 
litid : hxc facratisfiraa iWyufti st^ injufti fcientid : hac funt vcre 
Hlaf religiofis/imi JuftitiM SacerJotu & proprir partes. Harc dc- 
jnum ifla facra cft inprofric €f fanSlispmoJuftitidtemfle prof ofita 
meta \ hic , aut nullibi JCto fubfiilendunu. 

§. ^ Usqi adc6 , ut qucmlibet fcrid dcniirari itccefTc fit » 
^ui Fadlum, quod in tantS turba Scriprorum > quibus noflra Juris- 
prudcQtia tantum non obruta , non minus ac olim Juiliniani aevo 
gravitcr nunc quoquc laborare vidcatur , tam pauci cx omni aevo« 
■obili$nmunihoc argumentumdign^pertra^lare^nc quidcromO'* 
liti fint. 

§. 4. Qurmequoq;potisfimura ratio movit.ut inpr«- 
ftLtiarum presuus quidem, fcd tamcnpaucis, definitis^i ab incly- 
ta noftratc Juridica Facultate pagc^lis»hocpT«primis argumenti 
genus, pro cxiguis ingenii raci viribus » difcuiicndum fufcipc- 
Tcm], refcrvatl ejusdcai cxadkiori plcnioriq; cxpolitiooc, pleniori 
WifliQri^; otio. ki r/ Bc 



5- 5- praindtfcum oniniff, qo? quidemhuc hcncdn' 
^Uria , uniForincm^inicthodum conflitucre po(runritum«^/ir« 
cunddm Ptrum nstmrdmyqud nunqtiam m9n fuas movoi tdtre dfpre* 
^fr4//iyr«r^ tum ob divcr(i&nma hominum ingcnia t quibutfc» 
re fingulis fuugfUt aliarum^ Gc hujus quoqfrei tra^flands placcc 
ordo inullo, nec raAiorrquidcmopercr nedum rxigulbac char* 
tacondudi queanCv iila quoqi i me ounc quidcre exfpedet ne- 
mo. 

§. Plane, fi quatquam fanc hsc prscepta, nontam^::- 
gutc pcrfcribt, quam ipfoopcre dcxtre pracflari cportcc. Cumq; 
non magis Curiz^/r vulg. noriat jtirif quam Acadcmiv, curiolx 
LL.Ddq» allegatione jam rupcrfrdcba,Qono(lcntationi^ fcd eX' 
ercitacionttboc quicqoid cfl, fcripcurus. 

X. 7. Ne tamcn absque ullo ordine in arduo hoc negotic» 
fcrar incompoficus, methodum, quamip4arci natura fuggcric, 
iropuncfeqvi me pofTc puto. EtcrgdiCumonnehoc nobilisG* 
muva spplicMndiJuris adfdQ^ negotium , pracprimisinrcdia yt/^^^ 
r«« (nve iriorum > quzapud Jus diccnrcmy ex controverGi par- 
tium ufcro cirroq; gcf^a & fideliccr conGgnata funr) Leffipne^Rt' 
lMti§ne juflaque cjr illii Stntentinrum conteftnnt cooriOcre vidca- 
tur: A<^aporr6 iFIa pro didin^is Judiciorum gradibus, auciiir 
primm , aut ftcunda^ ulferionpt imfidntiM vencilaia rcpertanturr 
priusquam/fi^rriV ad Gngulatfuo feorGm modocradandajacce- 
do, <iuzia gtntre hucpertinere videnturipracmittam «itapetfub" 
fcqucntes tres ticuTos omnem Kanc finicurDsopellam. 

§. g Ancc camen omnin6 operae prctium duxi notare^ 
omnehoC) circa quod nunc verfor. ncgotium > olim hodicque 
J?fA«/i0ffAr,pcrfonasqvc illudcxpcdienteS} Rtldiorum^ & commu- 
nius Referemtium Gve Referenddriorum appfflfatione dcGgnatos 
fuilfc. LiccC,haud ignorcm , hafc6TOCumacc«ptionesipro va- 
rii Rcfcrendarir muneris apud vetcrcs conflitucione , etiamva' 
riaflo. 

f , 9. Qui de re nuncctsmnon/imfolicitus t omne hoc/ 
quod.intendo , ncgotium, /?#Ai/i^«M) & perfonas circa iftud fe 
occapantct , Rtftrtnddriorum nuncupationc complcdlcnti , mibi 
jam erit RtUii§: Litis i coiitrovcrccncibus pariibusin Judiciuia 

deduiUtf 



dedudap poft accuraum A<i^orum lcdionem atcjve cljminati#' 
gem; fiveorefivcfcripto , fa d>a narraiio, cum adjuiida fupcr pro- 
pofiio cafM narrantii fcntentia : illcquc roihi erit Refenndarim , 
fiiliiipfumi rcd^prcdat. 

f. \o, Perindtautemnuncquidemmihicrf, anquisfjus- 
Aodi provinciaro , ei fpcciali fuperioris Magiftratus conccsfio- 
•epropriaroperpetuamvc habeat , quod fieri aJicubibene novii 
an vero jusfrone aut difVributione Pracfidis, Adfe frorumvc Judica. 
lis alicujus Collegif, ipfi Adfcffores » quod & communiori , & mc- 
liori praxi ficri arbitrof, incaufispcculiaritcr ipfis concrcditis, 
uodcffl tucaneuf^. 

flTULUS 11 
Qnac in gcnere in Refcrendario rcquirantur. 

^ I. Efto Refcrcndarius noftcrante omnia ftrenuus, cbs-' 
<Iuefuco(5c colorcalio,defecaratpictaiisculror , qui non folum 
lUa Imperjt.Juftim bcne fciat, fcd & firmiter credat ; <fuoiidumper 
fuum officium *liot judictt.ipfe k fuprer^o Numtnejuditetun tfuoA^ 
^ue 4deo ipfi msgi^ . qu4m Pdrtibm Juduium ejfe dehe^t terribile: 
Siqutdem Ittigsioresfub homintbui,iUe veroDeo in^eaore ^dbibito, 

edujfM proferst trutin^wdas (Er fofl f^fautcn / m ^erefim^f/ 
^oHnncn c r .in^crc tlcbtcf / (f r t» cn 0£)rr gcac nnxJrf falicb fclbf? ac* 
mitt mxi c/ ut pic monct SercnilE in Borusfia LLIator. 

§. 2. H^^oporrolegum omnisqvcadc6juri$,inquofimm 
oerciturus cft munus, pcritisfimus , & quousdue ipfa fvader zqui 
bonique ratio , qu4nt femptf jtntt oculoi b^bere debet, tenacis- 
faniu,. Sempcrtimiui 4i tremens im omni ftegotto formidet.uede 
iM^ttt4tmmttedeti4nse4d4t: nccenim cerebrinam potius^qui, 

bcncn SKccDfcn / ^\)xUxiXi emuuxi / ^cgnaManndcn mb 
2^We<fcn/«ic Mcfc!6c voxtmmtn / rcmJm bcVn 

^^ni^ UtiUtmt 6(clCt, ttrfjclcn. Ua eommul bfbitjlr/m : 
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fcientUm taHfMm Untcntiam , cum opus c();,formet : cerebdna 
^nimtum oodraeric, non lcgaiis Juditia: przfercimcum noa 
roiura pro innaca pernacuram , fed §c acirciraperadrvcFad^ionem» 
hominum indole , conrcieqciam apud alium maj^ dilacari , apud 
alium arflii^s addringt , <Sc I'hiloipphi faniores accelVentur , ic 
quiUbec, qutnon hcriauc Jiudiut tertiusdcroum kofpcs inhanc 
Mundi fcenamprudiU i^dvercaL^ 

$. 4, Sed ntz fecmniium ^iTs ?fbst» antmm fcnteQ- 
tiam concipiac : quid cnim 0 partes ipfarumve Patroni, five ia 
Jurf ic&e dcduccndo , fipe in fd^io rcdc addruendo (juidquam 
jicglciLcrint ? Sane ucraque , (i Biia id fieri posGc rarione, uc.i 
jfudicc , ica & a Rcferend. iltpplenda cfTe, quidquid a^Li concri- 
dixcrinc, defendam. 

§. 5. Sed an igicur y^rirffVivw /^'^f/ 1»«/««/ i^ec hoc ic4 
.jybfoluc^. Sic enim iummum jus , fumma farpe erit injuria. £c 
quid ergo tandcm ^ Sic fcntio. Judiccc Rcfcrend. fttttndum 
ionfiientidm ex sccurstk ARorum LeQione exdmindtione fmte 
noft efdOd Legtim cum iilis eompdmtisne fimuj informdtdm : ucro- 
que enim fubndionifi iile erk fu^Fulcus , nunquam reSefuo dcp 
fungetiirmuncre, fedi Deijudiciis obidipfum% propter ^uod ju* 
pifiundud emttfi id reftc perfcciflfc*, cremcnduro-? comtmudbi» 
tur, Scd hac de rc infra lacior eric locus diflerecdi. 

$. 6. Caveac aucemprarprimis, nead Ada pracconcepcat» 
jam eK finiftra adfcduum, vel ftcvoirAdC^rt Parti^im fuggcftionc 
adferac>fcnccntiaro: fcdcandemcjc A<2i$ ,poftattcntam leAio* 
nem , folicicam cauftae concroverfc disquifitioncm » deniquC 
dexcramlegum applicacioncmiprout religio ipfifuggeric, confofr 
mer conformatam antcpublicationcm nequaquaiB, necpcrfir, 
necpcr quemcunquc alinin ,^quibuscuoqt id fieri pos(ic|artibus 
climinec: undequoquein beneconfticucis Judiciisjfummafolet 
celari fHde , cui adferendi:m Adla fint tradita^. 

f . 7. Infcnfisfimus quoque pmnis fordid» ln^^aya^n 
caitiofx , ipc?(Ta7roAf\/^'<i^ 1 c«terorumquc , qux quomodoli- 
bet rcwlum pervertuat Judicium, idemcfto hoftis : ncquecaus- 
iisillorum; quibui ycI cognationc affinitatevc conjundus, vel 
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Cmutrate odiove di»)UiU(ai r kium aMommodet ofltcium > M 
foonte idfui dcclinn, fcitufus , «juod filitigantes contraipfum- 
tan<jutm fu(|)c£lum cxccpcrint, ipfi ctiam absqilc ordinario cx- 
ceptiohislibcllo » fola allegafibnc , benignc aodiantuc-.. 

$• 8» /»»^wi*«Kjuoquchabcat0cnerosa mcdiocrUatf ei- 
«itattim & quod Kodi^ diccrc folcmu» , FmQicum, Jgnca cnim» 
mimis^uc fubiilia ingema,iuc id pf«cipitanda5 , luiadnovan- 
Tt% urprnnmum abriprunrur j' conrra tarda atquc itiericulo» 
Ik fcrupulofitatcpalpirantia > (i non fmmortalijfaltcm diuturRzr 
Kdudi pt^otelatitHiiriricumbunt. 

5. 9; Memoridm babtat vefeonn , inprimii fi oiiie» q^od' 
lAud paucaoBfervant judlciarRcIarie fic facirnda : frpecnioi 
%€tz func ingcntis molil) quam pluximi» annorum coocurfus 
multis congcsfit voluminibuf » adc6'ur omnium illoram fidcii 
(cmpcr rcccrdatione meninilTc-interdum magis divrnarirfirff 
i|uam humanitatis. Prxfcrrim ver6 firro» mcmoris bcneficium 
rcquiritur in iAaparce Ad'ort)ffl,qu9 probationura reprobatio* 
numque continent vcHtationes , quippc in quibuseriam cxcreiUK 
tisGmis nonnunqudm negQtium fnccsiitDC^. 

5^ 10; Ad hoc verd'c6 reiiius expediendum , omneiriqut 
Aoc quoqiie in parte licium tclam prvcidcndam , cordatiores qul- 
€^utonittm illam /?r/i»//0»r«rcjictunt, contraiIIam»^4/>r/:rii^/ii 
Jfr, gravisfirois rarionibus coromcndant. Quorum fcnrentiamf" 
frcprimis ^uoadmajorls momcnri cAufas, nuocquidecn& cgo 
ttiebor. 

f. Tt. Plura ejusmodi generalia Hicpoirem accumuIarC» 
f rxcepta fcd cum non folum iIlapIeraquc,fed&IoogcpIuraf 
magni copll Officio fudicuy quzfcre omnia fibi quoquc Refc* 
f^end- di^a cxiAtmct , i Max. JCrircoIJe£)a pasfim extent> h«c 
^didem nuncniitra, linicumhoc, ^uo Jmpemt. Jujiimjnm cun* 
^a peniRcfcrciidarii rcquifita compiexus eft, fubjiciens: «SVz/m 
/If/ , omnidficufidkm hguwi frdfctiftn ipfum ^ero oportite , uteuttf/B 
in coguofeetnio s^meMt\ m rtbmgereudid puritdee,^uJl uihii inter 
komiuejunfudm txtitit roha/tim MHt fiilcritii'^ f^i/ ^tum homl^ 
mt^t i9tieiti4rt tttd^ie fos(tt% 
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TITULUS riL 



Qaafnam Rcfcrcni inJpeciccxrcgL civilium pari* 
ter & criminalium in primd InJtanttA vcntilato- 
rum Aftorum Lcdtion^m, Rclationcm, Sen- 
.tcntiaruqn^uc cx iisdcm ^onccptioncm , 

atccndcnda^j. 

$• I. Podquatn tum prcdidlit virtutibus omtiibui » ^ui^ 
»iopriiiiis hoc propofito Rcfcrcnd, ACTA LEGENDAi 
fe accinxcric , uc qui non nlG Dto tefie sttfue in/^iQorej fccan- 
dum conrcieotiaai cxA(^is^Legibus^«ff/ informatami reoten» 
tiam concipere yclic : A^a.jam a capice ad calccm f quanta id ua> 
quam ab ipfo mcntis iocencione ficri posGr , pcrlegac \ cjincrtaaii 
iliam rctroque ab Adorum ,concluGonc coepcam lediooem » pe- 
nicss damnec ; neque minusillam«quc derulcpriiievicace 
doadhanc, modoillam Adorum parcem tumulcuarie devoUr* 
;ffejiciac. Niroirum« cerci funtcujuslibec procefTus ordines,<|ui 
fanquam annuli in cateni cohacrenc » quorum H anut fberic evttl* 
ins y caeccri deficiuuc. 

S. ^cdan igicvroinnia,^uxmagnomoliraine{iParct- 
bus ipfarumvc Pacronis accumulare folenCi^/if^^^AiflriAe perle- 
gerccenecur? SidSt^atd illamFj^d rc(fle adArueado conHlluniy 
ad illaaccuratc ponderanda omnino tenecur. Omnis cnim ex 
fiSe jiiris ejtiflit deciHo , primarisquc Judicancium func partes in 
fafto refte inquirendo. Quod vcro dOe^ats Jnru ^ttintt ,c\}m 
plerumque^on camvericacis i quam vanae oflcncatinnist autfal- 
cemt ob defperatam caufs vidVoriaoi Judicis verruce feduccndi 
'l^ratti certatim conj^eri fve? erinc > illa quidsmi inprimis fi )dm 
tkm e3t u4^Uy fipe d^uitdt , five imiqnitas eduffd pdtefcit , iecure 
^artcrire poteft. Jura enim perfc, etiam absque Partium allega- 
xioneJudeX|& proiade nodec quoqucReferend. fcire prxfumi- 



f . j. Sf yttttbtswffwik JntiM f t«ic tn^tn fore arbi tror , (T 
ifta /«rir sHegsim .ditigeater evolvat fihftttt>«o^ue dcUpcr cxa- 
ninetqucnaflirentcnua mcliorJureRiuicur t CicquUat ; idque in> 
jn^mi aj faccre oportet» i*i MUegdKi^nihui Jnrn fivc a Faculta- 
iibus, Uve alifts quibuicunque ccllegiis $l Dd. petirK. QuAim* 
mtfer^ enim ut plttfimum» «dumu« raptilim >Partis mt^amiam* 
lalia RcTponfaennendicencur i -quam^^ue finiftr^ , nt dicamperii- 
<diinrepercaiuiaQiami/ive per ignoranciaoi^ nonattcntif cir- 
^umiVantiis cauilarum • illa Do(f\onim hodi^ piaiieaiDpliu« noii' 
iiece$n;aaf iu^orkas«a1kigantiba4: ipfammre pacFoais fai^ctur» 
Kn6&«nt€rdum,ringcnrelicet Ju(licil,pcr i/^am judici obrepa« 
tur^ eeflem iaudo cetidianam praxtn, 

4. Ne itaque ant-amm Nomiaim audoritatc conFundi 
^pariaidrRcfcrend.idquemultoidtiucDaiuiH, ftAda ierpfiob- 
iiciuncreferca BrtcMrJuit 'iHis ^enerd/if/Imufuf reftt^uMr^ue dxio" 
mstihm. luervim pierumq«e hodie ufu venirefolec, ut » qua 
defperaciorcaufl'a,(}uorudi€>r cau(rxFatronuf ,eofrec{uentioH« 
bustaiium Brocardicorum graliie ftoiidc ingcediatur : rurpitcr 
ttiftirmans yiisdcm coiiyrtisfepoXfeomnes Litigaturiemiutn cu« 
carc oculos. Proinde, /iquid opers Re£eread. «dis impendere 
velitvi^ttm perfim^ictm jytl0gix.dnds m^dym , tales rcgulas ad 
fddum Cwt csuj[[dm ccntr^verfdm spiiusq; circumftantias propiut 
•pplicct: qu4applicatioaefaj£lai i(l2 diasevaDcfcemluxDiois in 
auras« 

$. 5. Frima verd omnt iii ^liorum (efficwe , atqu^ potis- 
(uoaRcferead. cura (it^ Mt dd Cauffd controverfim ilve fd^i princi' 
fdiii (intcrdum ^incideutu) fptciem rede pcnctrer. ExfdCla 
•nim,Adoris non minusacRei, eiucefcitintentio, omnisqv-e« 
«X jamdixi^prodirdeciGo juris. Tum haud minori foiertia^ow- 
feteutu pro uli fado dSii^nid naturam invcfliger. Hoc enim 
tfriMm iildddSliotiis ^eumxm omni fcre proceflli kabet (ingularCf 
ut tam judicantibus t quam litigantibut , in quacunquc Judicii 
partciadilludttanquam ad fuam Cynofuram ac Hrliccm fit re- 
Xpiciendum, adedt ut C\ illud temere neglexeriBt, non posGnt 
jnon uuiquCf ad penculofjsliaia Injuditia: brcyia acque Syrtes« 
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cumftineftisfioidconfcienrUB» jurityboiioruin^ueruoruro jad!u> 
rlalliderc. AinpiiEer hoc dcUcbamdiicutererre.diofticucufUO 

$ 6. Sed hcc nou ea mcnte hk propono,ic G circa LeQU^^ 
mim Morum f^txon loco magisad meria CAnffk^ Hve ad maieriafj 
liaprocenut>, quam ad rp(iu» formalia actcndcre Refcrond. vcin 
lem. Verum ean> ob cauHam > ida antc omnia monenda duxi 
uc Kcfcrcod. haberctt ciii v>r«primii{Circa w^^tfr«M UQiQnew in» 
hcrcredcadquae cxtcra refcrrcdebcar. 

$ 7. Aiiasmciiaud lacc&>(ivc Partiumerai^i ignoriodiff 
five inconfulca ncgligcnri^ auc tcmcricattt quoad f^rmsm pf9^ 
iC^»quidpcccatum fic, quod tum nequidcro iiia , quaead mdU'^ 
wtalU ip/im t fcu cauflx marcriafpc^anctrubfidcrcposfinr , qunn. 
cumvisipracaunaruaboniratefubnixa I fiabsque vitio pr6ccfruil 
fuKTct) pcr fe obtinuinec. Quaproptcrnff«i7^r^Parceii9yfr«4-« 
ltO$u procc0crinr>dcjv»4//r/tfy/«r«i»decinone prius iaborarc Rcfe« 
rend. haud dcbcnt , nincompetcnri rcmedio ,(i ullo td Hcri posfit 
posfibiJi modo i vttium proccnusfucriipurgaTum- 

$. 8. £c proinde % jam procedence Le£ltdne primo omniuoi' 
formdm Protrjfm actcndat Refcrcnd. ipiiusque obferver. i» 
fivc ^r^^4rrf/<?r»> r urdici folcnt. 11. Tregreffitm Cta 
frocfjfti m ip/nm iiu Fgrefum ♦ fi ve ia CAuJfs Conclufionem, Quo- 
%A Ittgrrgum t priori loco 9d JutJtcantti Perronamrefpiciac, uc an 
jpfius Juri&didto , vcl ex Jnre commitni ,putn i. racioncDomicilii 
ipfius Rci. 2. Rci firar. 3. Deli<f^i commisfi. ^.Conrratf^us inicit 
5. Concinentiz caunirt vel exfinguUri sitqvo Privilegio , five cau>* 
fxlitigofac, fivcpcrfonatiicigancis&c. rcde fundata fit 1 cogoo^ 
fcar,. 

9. Tumad JL/V/^^n/iiirwquoqueperfonaircflc^t, no-' 
randoyanicilicct illi perfetauc pcraliof» & fiquidcm pcralioSf 
an cum t vcl finc Mandato , eoque veJ Jcgitimo r vel iJJegitimot 
curo « vcJabsque faiisdacione > rite 1 aut non ritecicati , in judicio 
vel rcd^ » vcl non rc^c > aur pland non comparuerint &c. Unft 
foH|]jii cinmJonfommcn / un^bcit Ov^cfcffn anc^ lUltcbft Ob- 
fcrvaniz rtncff irglfdjcn OrtcfiigcmitJrn^llrflun^ ^tx praparato- 
itorum Judicii 3r()Jri9 if?. S 10- 



LiheOm laptxii y autinepcusf alccrnativiis, «n fimplcx , clanitt 
jDobfcurus, gcnerulit» an fpecialis (quamquam juxra quara»- 
^JamCuriaruro ililuna,i»bifingularis nullapro impctrando pro- 
ccfTu praecedicpetitio» iiccexaminaciolibclliad prjcparatoria U« 
tisreferri posGt)2.an£rf/'^//>conrra illum , aut ipfius inceniio- 
Bcm oppoHta , & qualis illa, an pcremptoria, an d ilatoria , an rele- 
▼ans , aut irrcievans &c. |. an eomeftstU a Rco, fivc aHirma- 
tivc , five negativc fada. 4. an ipfi rubjundla , aut fcornm infti- 
cuca a Rco /ucrit.concra Adiorum Reeonventic, & an illa cum pria- 
cipali Adloris cauiTa feu intentione quadamcenus conncxa (11, ncc 
nc : & hicquoque re(flc inquiracan J</r4*f»/*fir cdUmnts dut 
jm^titid ctiam a P^rcibus prx{iitum &r> 

' Porrdquoque 5.an Lifir /«iif««rfri#, altcriusvc/»- 

/frprn/itf acccfTcrit nec iic 6. an Praktttif ZMxRe/roirdtio Partium 
inter tcrminos probatorios , pcr Tefles, aur pcr InfimmentM , pu- 
jtlicavcl privata &c. 4cgitimcfit fa^a: A fi 7.perr*yfr/,an illi 
admisfibilcs., aut roinimc talcs ; fiquc admisfibiles « an illi 
jurati, confcif^isquc dcfuper /frf/f«/<* ,exLibcUi yifccribus pcti- 
tis, nc.cnon licitis &ad cau6mipfampcrtiDcntibus Interrtgit^' 
riii rit^ craminati -8 an Parrcs jam pro caulecxigcntia , .^^i^f^^- 
tiowibmxAiio citroqacirapoftcrum facicndis renuncidPeriattZtqi 
ita , vcl ful fpontc , idquc fivc erentujiiter "five finMliter^ vcl intcr- 
Jiofiti Judicis auftoriMtc fenrcntiac fcrcndjc locura fccerint, an 
hondiim 6cc. 

S- 12. Circa £grefumKt\^ Cfinclufionem in csufsa , cumque 
jam partes concipicndac publicand«<juc poftmodum fcnrcntix 
ut jara monui, re« omncm fubmifcrunt , non folum an CoQstio , 
five (ucalibi cadcm vocacur )IrrttulMtio exf<7^r««r,prjcfcntibus 
Partibus & ad hunc A^um fpccialitcr citatis , pracccflTcrit , atten- 
dat; Sed &diJigenti fcrutationc fccum habitl cxpcndat, anad- 
huc ulteriori Partiura declarationc aut inforraationc ind)gcac. 
Etcnim, cum nunqaani re^ulMriter fudici in caufa fit conclufum, 
cavcat, ne tam inconfulti nimisquc prxpropcrj fcftinationead 
rcntcnciam dcfinitivam praccipitetur , quin , fi id ncccflum cffc ex- 
ifiimer, ulteriori Parcium dcdu(^ioni pcr Intcriocutoriatn locura 
jRiciat. B £ /.^. 



(. 1). Sic TsrmMm ffQttJfm excusfin jBec ritic^n 
^cpcchcnro, aut vtcd ifto jam compctenu rcmnijo purgato » W 
AfjiienaUd q^ioquc illiusi 6ve tsMft arer/Af advercat , ioteociai' 
|aoi iQ^»^r«in (./mjdpft fdSii lomtr^vtrfi Jpnicm ini^ireos nttfit 
fpfifis dunuxac particulam i fed cmncs omnino partesr cumw' 
emnibut tcmporirvrerum, pcrronarumque circunftanciitt qua» 
tfiid fteripoceil cunoittaterrimcmr : dec cBimunquam quisrv- 
fcivit» quod jus » quzve Adio cuique competcretyoiri^SiA»' 
UixcAjm eomtraptrf^^evwXiitiVMak habueritcogoicioneni.». 

% 14. rcTprimW ver6 arcf talera cognirfoninci redle confi^-- 
4juendani ,praettralit iproderit, fiRcfcren^d. erploret* 4^/^*^4*1' 
wfgofhrarff ciajftm cafui contToverfns ncdigi dcbcar ; atf nim?- 
fumqtiafi , vcrvenis frt contMdas, * fiiaHs, anbonarfidei, 
ilridl Jurts: an ver6fit dcH^im vcl quafi, qiiactfue fltillti, qui- 
talirtegotlo primam dcdcrltcaufem ,air iHjprincipafi^vaflihc^' 
^Jens : & fi ad illa talia cafus' rcfcrTi ncqueat , aiittim ad rtrbii' 
£)omin!a*, fivc qo^mcunque aliara nominatim aut intfomirtaf- 
tatn Jiir!sft)rmarm r: ^ - - '^- ; Srhorc qtiidcjuid^cft cognitioni/f- 
wodd CT LibcIIo Actoni, mt did^ idqpc oppidofreqycnter, cf' 
4jmni A^dldrura partc pfrendum. 

$. 15. £t quid itaque, fi proccdente t^^tfrei»/«£fitfirr)ltq? 
0XAminey caufa five fedlum controverfum ^ vel ptoptcr varion" 
4|uosimpiicatos h«ibec conrra^usy vd quasciHique »liat cau^l 
ae«yr/^/r^apparcat? %'\ tsilzjdm svrrHtinamNfiatioTifmiM^m ^ 
principale negorium , primariamquc Panium intentionem RefeSr' 
rend. refpiciar yCi vero propter illa , ^m^ pofilitem demum eonttfig^ 
JMxeincidcntoifupcrvcncriDtftaic cxtiterit,cum ejosmodiinvolu- 
ta varictas ,neqvc libcHo contincatur «nequc iisfupcriilafuerif^ 
contcditA t re^u/jriter attcndi haud debet. Sitque adc6 Rcfe* 
Tcnd. proregula: quod omnia quacneque LibeJli declarationein^ 
autqdferrioncm , ncqueJisticonrcftaiioiKm refpicientia^ aPar* 
itbusinAdis inuiiliccr admixtafucriot, fccurc &Jcgcndo&coi^ 
&xcAdo0raECCfire pAsfir^ 



Ai}ione fucrit aAum Referend« obfirrvttt- ncc ' n /ienomiv' 
^dioni$,<)uaai quojure iHa rei 1 itigofas con\«cnjflt , fit fbiititujw 
Sionim aurimria^aacfi^ conirovtfrfbinconvfrtiens AdHo 
#itab A^orepropofita^ etiam Parcenonopponentr, ipfc-JudiaV 
^fficio ragens repeiletur. 

S» 17. Patefcit autem Adiointentiita , non fbliJm et rtW 
kKlag8t& /f^i C9ner09erjt natura , fed & inprimis LibeUicoft^ 
WAr/?^«r#r<^uippe io q^ia totius Libeiii anima aded confiftit, ur, 
iiccc /9tfrn>ri# cafus concroverfi inepte fueri-r £iida y ramcn ^pt^ 
fice^ue ilifltacoacluno', fczc Libellum iufHfieat: iizc fola cnim 
•aniiin Libdlo contentaampliacmodificacacqucicflringit: £c 
centrarfi conclufio red-t non (itformata , neque Ai^ionem riti 
& concludentcriliataiD cde)^ pFoindeagentcm nuiliter proces^ 
fiife , orAsndrie ccrciim eft ;• nifrfortean huic viiio A<ftor claufuiab 
cujusdam ( ut dici folct y fakztarisr adjediohc prccQveric' : pet 
hanG cokri oonfM remcdiura competms : &ex narran^rcfultanis 
4cduze in Judicium cenlcturylicct id diredte non i^ceric-.. 

$. ig; Scd c}.uia imcrdum cauff'* controptrja ica fe itabere 
rolet, ut plurcs pro illa A^'oncs compcranr. Rcferend. iiiam 
^otisGmum ex omnibus', (>uae Parti utilior , quzquc cTi narratif 
apciuscoiligiposGCs-eligtt: ii^am enim/xr pars propofuifl': 
Videtur. Perindc,uC'iliamc|uoc]ue!antLima(f)]oncm, qtjam in- 
cuote proccdu y A^or in Libeiio propcfuit, tSc fuperqua hs con* 
fcftata eft accenderc dcber : ncgiediis omnibus iiiir , quz aut prius 
Ai^onis genus-ffiutarc, aut novuro prorfus induderiC volacrunr. 
Ncc cnimAgenti abuna A^flioncrad aiiom tetnere traniilire con* 
ceiFum eft: icdidavia) qua cepic» ad Hnem usquc iitisinceder^ 
tcneturniG, rcfufis ante Adverfario retardati proceflus expcnfls « 
ilovopiane Judicio proccdereidcmmalueric-.. 

p 19. lye^Ttihtnio ):im cerro A^ionk genere t quamani 
ipfius (int r^^ivi/oRefercnd.fcrutetur : Aan ilifi (imui 
curo omoi reliqua A^bris incentione , per cotum l^roccflum « Hva 
legibusflveRationibus^ubi nimirum conCFovcrHa r4/ir /»ri>, 
att( Mbidefdfffi ) (ivc propria CoRfcsfione , (ive perTcflrs adn)is» 
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iSbilet I Juratos Kqae ritc exam!ntt«s, five demque per Indrumen* 
t Mlioivc modot t V€i pitfik vci /emif/ene prtbjfM inveniantur, fo- 
jiciteinquirat: neutruan enim nappareat, Referend. vixRei de- 
fcnfioneoi} ninmajoriscertitudin)sgratta,examinare,led ipfnittt 
.ctiamH nil quidquaro prxftiterit » abfolvere tenetur. Qyam* 
quam dcqucdam mtentatz Adlionisrequi(itaita comparata (iiifi 
ut , licet .diredl^ ab Ai^orc probata noo fueriDt , <x Juris .umea 
praeiumptione , ^uxregM/sri/er ab onereprobandirelevatyfafli- 
diuprobata cenleantur^ donecaReo contrarium addruatur: i4 
.quod omne Rcfercnd. dextrar dijudicationi fubjcdtum efto. 

20. Tandem A3orm intentione fadts(juc pro illa pr^ 
bationibus accurate penntatis, non minori quoquc curi inRei 
Exceprio/iem^^iisttDve ^piius Oefenfiomem inquirat. Erenim (i iU 
lius Exeeftio iure cricfundatay riteque quam objecie A^^ori « 
Defcnfio probata , non obllante Adlonsprpbarione, Reus rritab> 
folvendus : nec cnim cx A^oris magis) quam Rei perHina iii 
idiusmodi caHbus , jusfer^ oinae metignur. ^en^ tamen h\% 
Refcrend.notet,an Reu$,rque acAdorjruam intentioncmle- 
gitime probaverit. Nam fi*probarionibus viccrit ACtoi , 'hujuf 
eruntfavorabiliores partest quam Rei } Si vcrdutrinqiieproba* 
tionesaddu^zfuerint zquales,Reus benfgniusexpcrierur Judi^ 
cium flc Ador. Sed de hoc argumento , & quomodo in omni 
Probationum , .Reprobationumquc negotio re£l^ tum Partibut 
inilituendo» tum Judicancibus examinando, procedcndum , in* 
Cegra cxtantDd. Voiuminaimihi hicnonexfcribenda;^. 

$. 21. £t ita quidem « cam pviliumy quam CrtfHiftstimm 
cauflaccm Adla legi atque cxaminari dcbent: nili quod in Cri- 
f»/»4//^H/quzdam,iicetpaiica> fimguUrid adhuc vcniant notaa- 
da» qucdiligens proceflus criminalis manifeftabitevolu-tio: (ic 
ex. gr. in LiieQo crimindli finguiare eft , quod per folamfad^i re^ 
^^inftitutam narracioncm , etiam abs^ue conclufione fuftinea- 
tur. Sic in ProcciTu Criminali Intjmfitorio , nuUa foteumeer fada 
requirituriitis conteilatioi fedrufficitqualiscunque ad Articuloa 
Jnquifitionales refponno,perinde ntin caufis fummariisregula«> 
f iter omnibus. 



^ ■ . I» Sic porroc|U^^||i^icetin oi&Qibus j».'Ofnii<uccau'' 
£s probacjones evjdeDCc» ciTe Jebcantt ia Crimm^tUim lamriL^ 
eaidcm Juce meridiaDa ciariore» elTc oponet hiQ (^uoquc in il- 
iWrpr^primis 2^ C^rpiU » fingujasque cjuStCtiaiD fnini* 

lll^as circumQaptias, ritequcfuper illis fac^^am ObdnQttnem Gcrro. 
%\t ^clScbrigun^ / ncc non dciinquentium Ccnfronidttcpiem^ Com- 
fesfiontm Hvc jpoMtanejm $ five per tortur^m exprejfim , eam<]uc 
contlaDtcmivelTariantem fcft rerpiciendum : plurahic qui- 
demaddenda i fcd manurodecabui^! 

$. zj. Qvamquaili jamf«#4^i.r/7/<'«e«i»fatis& fuperRe- 
fcrend. inflrui^um pucarem : nc quid tamcn prztcrmiciam t(i 
lemfort Loco Ada icgcndi» paucuia rubjicio. Sciljcec, omnc 
Tempusie^iQQi AAorum cominodum cirearbitror» quo animur 
lcgcntisnequeadfe^uum percurbacione ^ neque corpcrls inibc^ 
<iiiicjrc >aliave ad resagcndas inepcitudioe prapcditus» quam 
Ibaxione excicatus cxiilic. Dttmntiku* quidem Fcnu ^de NoQi. 
^uidam Dd. A^a icOik Tcgi ncgant : verum tales bic obiccsJi* 
Ecrrin^D Rcfcrend. arbitrioponi noio. 

§. 24. Sed qusnam ^Qdpriori , prz reliquis » cempore^ 
llcferend. lcgeada ? iiia re^uUritef, quz ipH poiV Cone/ufionem i0 
§4iiJta^x'\Qx\ locoad Rcferendum func cradica , nifi focfan AAa 
faiium fint c^tulfarum, qucaut \^(o]\xit fummsri^ ^ecidliitr^ 
q^uoad pioccilus diaturationcm privile^ist4 > auc dcnique taiesr 
in quibus pericuiuro atque metus circa omnero verfaniur mo* 
ram: fed cum /uigulabacc,ob infinicam rerum cauf^rumvevaric-' 
tatcm , certis indudi nequeant regulis » judicio five Rcferend. H* 
VC/T^/aviqQi Ada ipfiadRcferend. tradidit, reliAafuoro. 

^ 25* Quod iL^Aiw Jegendi A^aconcernifi' opiimum-» 
illum eneputov qui quam mazime a f^repitu horoinumi im6t& 
in ipnsRcfcrend.ardibuf,afrcqucntiori Doroefticorum conver> 
/atione rerootus : nec enim uxori > nec liberis , nec uiJi ex Fami» 
liiaJii, ne dumcxtraneo conftarc debeia quod A^a referendi 
f racii fecumhabeat, ne hocfccrecoad Parccs cmanance , vis ]u»^ 
ft(i«ibiiiis ciidacus^r 
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$. i6, Qdaimflt nnne iitea Refierend. C fecunjuflii 
frcrcript(M auc aliot eciam , qaof 'fut curlibec dexterkas fugge- 
rit f modos » hAi curkxc pcrlegendo extoifnaYctic , nuUo •j.im 
negotio » li aliquid duntaxac falis 4iabeat ex ACTiS profnircue 
omnibus RbFERRE polTiti^juiype cum idem fcrc Ordo,(^uetn >A 
iegendo prxfcripliiiiifcfccendo quoquc vcniacokfervanduSffco<« 
ftA tamen , fcd brevitcr,r//fr^«^qvoque modum fubivotabo. 

$. 27. tSciUcecpcimam ff(ius ctrc« l(^/4//>«r^« > tatncivU 
lium quam crimioaiium Ailorum cikram clie operict % atf^Ot-Cewc 
cdufs c$mr99erfs Ip9fiem , rccenncis.fingulis ^uae ACU produac cif'- 
Giim(laactii , repecici icidcm j>rim& 1 quatcaus ex Adtc iUa pA* 
cefcitt ipfiui cau&aacqucoriginc « breviceri^uideui^fcd cameo di- 
iucid^ f narrcc , un4que coaipcccnccn //# uUcsfit Adionem 1 fi- 
aul cum -fuis requi(icis 1 cxponst. 

$, 1%. Tm^ i^nmQ omzixMm dd F$rmdtis fr$ceffm{t com* 
vcrtens , nquidi (ive circa fr£fdnit$rlA litk , •(jveciFcai^/«« Fr#- 
ceffum t nve-deaique ceitciufiaffem in cduss t peccacum Fucrit f pro- 
fcrat. Moxad cjusdem MdiiridUd ^ytc meritd ^dufd rever(iM| 
^uibus modis , ftvc Legibut, (ive racioa»bu«, five aliis perToi* 
ftium Inftrumeacorumque £jera « ccd^pera^is Probacionibu# 
<cc. Partes fuas inicntiones utrinqucadftruxcriati caruiide refe« 
rat: fequeftracis per om.nem Relacioacro, cua^isiUi«'» quar vet 
Idccrlocucoriis jam decifa (modo oe caudk comineocia aliud fva« 
deac)vcl i PiKtibust ipfiramve Patronisaihil prorfusad cauffam» 
ni(i ad eandem coloraodam, JudiccmquedubiuBi reddendunu 
facientia ^ callide foienc admiiceri. 

$. 19. Sic candemgravisfimaofHcii y quod ReFerend. fudi- 
nct , pars prodic,'qux in SENTENTlA ccac CONCIPIENDA 
Atque ia Judicio und cum racionibus dubicaadif ac decidendi» 
profercnda verfacur. Ponderacisitsquc lecundBm jampfcfini-' 
cos cramiceslingulisy nullam aiiam Rcfcread. fencentiara conci* 
piac, quam quc iecuadum CGafcieQxiam^ex A^is acqueproba» 
tis, accaooLegibus, 6vc (inguiahbus ,(ivccommunibui, ipfa- 
rumquciaforocoacradidorio di^acis przjudiciis^Aacuus axqve 
o^Qribuscujuscunquc Itci t & fiiiia omoia dciciuac j rccepcio- 
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^nimhLkikrtii pf6ljefiitnja!af|ttconformata. Et hocqtii-' 
dem hzientrdUter, - • ^ 

§. jo. SpeeidliM ¥er6 , & five injure, fivc cauffi 
ControvcrCa ventiletur , Refcrend. ittendat, du iffs Lege dli^as 
dicifd fi ^smmm decifs, ^ri$ritdfu , ircruia ^drcrtat, an dcci- 
fio cauffxicgeita clara fit exprefla » ut nrc plus , nec minus fit im 
legcquim incauiTaranvcrd lcv ad cauiTam irafchabcatiatUn'- 
ge vel pius , vel oainus fic in caufTa , quam in lcge , adeo , ut (i tali 
«aufTc legif decifioe^Te: appiicanda , ifta forerinrqui$nma, Vofte- 
tidrtcdfu, 4eubi<aufir«deciranoncft,tunc obfcrTet, anilla le* 
gibus f laoe (it tncognita , ao fimilcs '\(k\ alic in iliisapparcairL^, 
De pttgdlu fhigulsrittr, 

jf, Si itaquecaulTa lcgc dccifa extat, Tilaquelet caui- 
lcappHcata,cqaaiiter ipnrefpondear, ita, utnecplus ncc mi* 
Bus^tincaufs^, quam in Jcge,Jicet i(la dura vidcatur, nihilo- 
Siinus tamen Refcrcnd.fecundum rpfam, nontaai riiorem i.e. 
iohafBanaflii-excortice vtrborum rntcrpretationem ,quam^f 
Uiotm i.v.vimacpoteftatem mentiLegislatoris*congruamfeca- 
tuSf cauQTam omnero intrepid^ decidat omni ifia iuperftitiosfi > 
^uxque ex afFc^lata quad^m * ^in Rcferend. omnibus modis 
damnandii opinionura nngularitatc cxiAit, fcrupulofc mcntri 
eonfci«ntU {iTC(re(£^iusita dixem ) phsntafra pollhabitl Sane 
ffion dcciforia , i«d di(ceptaTori« , & protnde vere fru{lratoria 
coflraerunt Ju<iicia,fiproiIii, quam Hbi quisqueforte rmdgi* 
aatar confcitntia , de Jcgum iacarum «quitatcv^>^«/»rr, non Te» 
rb-juxta iliasyiv^/Vjrf piaceac^. 

fi fz. Afl', npo(l Jegis«d caufTam applrcatlonem .plus> 
aut minus in caibsi-, qaam in lcge eHc, adcoque dcc?nonem ipfiuS 
hoc in cafii iniquisfimam forc deprchmdat , tunc cxaminatis ac* 
curat^ circumftantiis , indagatatjuc folicitc ieg»? m cnte, an fcili- 
cct iila vcl ampliationcm, veJ rcAridlioncm admittat , fadil 
^oquealiarumLcgum coHatione, pro fuS religioncRcfercnd* 
pCflrprimis/4tff/4^ controvcrfia, ex arquitate vel moUidt duriticm 
lcgif , vel ipfius fnipo^^em extetidst, Quod (i vcrd ncqnc hac ra- 
tione', Qcc fibi , ncc iiJis , quibus fuaai exponic fcntcntiam fjtif» 
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fdciae, vci rccun<lumvulgarcm Pfatia» tde0rftti.iriM|Bo4'T>i!^ 

Collegium , vel fuperius Judiciuo » auc (i hoc quo^t}«4€iicia(»6» 
ve a d Ma j etiat caTf fi ve ad il Uia f q ui^i fta m reprxfcn ( a tt f roi n t ci- 
prctatione U gis , caufl*«quc dfccifione rrcs omnis cric rtffrem/s* 

conira quorundam rcntentiam f qui intcr coilcroverGal'7ifrM at^' 
<)\]e/i^i,hujusquc iterum vcileviorcs « vci graviorcs qusftiop. 
ne$ haut diilingucntesr iiiam Jurc novisnmo perJuAiniaiiuili' 
prancrubiacamcontcnduactinprimistunc habcrc iocum eiiOi- 
mo\yrtproponta caoiranuiii^omnino fic dcHnita lcgibusipnsquA 
prorrusincognita: oao^o nceausquc adco-ievicuiacxiftat , UC 
perfcjudicis arbitrio iiiius dccifioncal rcii^ara eflc appareaC«;' 
Tunccaim> vcl/urisditlionCrvei Ihtcrprctatione dci\;^ycii le^' 
gum ruppicrctcaunamqi cumfuis coiicgisKcFcrend.dccidcrcdo^ 
bcr. £( faoc mulrdmagis verumin causfis etiam gravioribus>qua 
licct icgibpciff ' i c ci fg Oi» f|^niij|tit^ai»n f cp it y »fea u 6^tmt 
incognita, fcd in liiis fibi-quasdam idvefviunt fimiics- Omoi^ 
no tamcn hic Rcfcrcnd: obicrvandumi uc in ejusmodi cafibut^ 
de quibus fcriprx icges baud excanc'adcoqtie7in quibusJLegis ez^ 
teniio ab uno cafu ad aiium protcnditur, magis aEquiratetDy (|Qaai' 
juris apices fcquaruc-.. 

£. l^r £tiicec hac rationcrprincipniircr fccunduni ic^t* 
^coniucotiam tx iliis ir<forma(aoi» fcntentia concipiendrvtvr 
dcAtur: Intecim tamrn noo minus'fubindc ad A^ade Probata^- 
ia primis-in QOt^xxo^tiCmfiiperf^Qo motir, rcfpicere, & fentcn* 
•tiam juxta illa , aut ampliare, auc- rcOringere Rcfcrend. dcbet. 
Sfcuti mim i(r^ cmocm faQiJjf^eiem f quardecidetfda venic , vcre' 
& propriecon/Htuunc atquc deciarantf ica & apprtfDeiriiml ad* 
iii^ tamquoad /3«4/m.#//i«v, qti^/crnr^i/ircirca fencentionan*t 
dum nficdat, nequid quod dubiam torquere po^t conrcien* 
tiamy-fibi reiinquac. ^ 

^ Quod' vcr^ Prdftiiiicid in foro controverfo di^Ucali 
^ufforitatefn^. re^eptiorum Dd» infenientiis ccncipicDdis etiaiaft 
Rcfrrcnd.ubi legcsdeficiuitr, fequi pofle, fupra dixerimfidiir* 
Vuacinteiiic^iiiAvoio. ^^ain > quoad prajaditid t noir fblunif 
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f«dniail ^oqae circamftantil noniobferTjr^ • intercfum rHam 
iUmmt^^od dici fvevit, r#«irrvtdciDu$: Jcd 6c iplc JuftinianiH 
gravitcr monct ^tminem JudUemt ^e^we conJuUMti^nes , -meifm 
fmtentim tiijuitim^ ^tum ndximi Atdgifrstm , fn^ -endie jmdi* 
f€MtM ffe ftttnperit , fid veritdum Cf /e^nmCf fuflnidf ^jnefniibet 
fffui debert , neeenim , ftiid ntn Jrene dirimdtur eriam im jtkWO 
rum Jnditnm vitiumexttndi ofortere, cnmnoneicempiu^/ieJh^i- 
Smmfnfmlkemdnm. 'Quoli vero receptiorem Vd, ju^ahtntem 
atcinec, cum iili uc plurimum i fc inviccm » ut gnis grucm, fcgui 
foieantf^Rcferend. atccndat»nonquot numero dicant i fcdqui- 
but racionibuc. :f a(^a mciius probancur pcr piurcst non Jarri 
dc. farpe deceriorit cujusdam Do6t, fentenria » mulras Jk m/^jorei , 
pondcre racioncsfuper^vit, ut corda^e nvQOcc itcrum Juftinia^ 
)aus. 

.t ,$f. t^6. Ipfa porr6 SententiSfi^mntum id oauiTa ratiopf r« 
^Oillirfifuccinda xonftct brevirace : fed Ctmen verbif clartsac- 
c|ucperfpicuif. (Cercaquoque (itf vci Condcnioacoria', vci Ab- 
ffiiucoria/^icec.-talia verbainipfa fimpiicicer haud requtranturi 
;fed acquipoiientia ^futf cianc. Eadcffi reguiarher conformis rOo 
'l^ciio I licetid.codem femper,modoy in omnibus promifcu^ 
^ausfis >fer?ari nequeat;ureccc, «qui iiodicez capttelnjuriarumi 
^tteriutvem^icacisiibi iliat«iitigant,taics injurias arquedamna 
^cnmodic^ «dimare folenc fumma, ur modicam fcranc : adeoque 
;Jiicnoncam quid a Parcibus pecicum , quam quid publica uiiii- 
>tas,vel ipfaif-circa cauiTz circumflantias condirionemque laeii 
^&lacdentis, squicas permictit,'Rcfcrcnd.attenderedebet. 

37. Non minus aurem de caujfd principoiiitOth per fcn- 
^tentiam decidcnda Re£crend.folicitus crfc dcbet : quam quoq; 
deBxpenfis, fivc oh procejftu remrdadonem V^ttx innoccnti, five 
chcuMjfsviSioridm Parci vinceoci, prcvia ipfarum caxationcprc* 
(litoque defupcr yinccnrii Juramcnto«vei adjudicandis , veiinter 
Partos» gravibus arbirrioque Judicantium rclidis rarionibuSf 
inutu6 corapeivfandis : nec enim hxc certis includi pofiunt rc- 
^ulit; confulantur tamen Dd. Pradici > fianc Expcnfarum five 
,adjadicationcfn > five con^penfationem uberticn ira^aAtcsy Inte- 

C f fim 



dm Hoc Taltc» noa poflum non monere, mihi iHum ciwfioi- 
pcniacumcaxationcm arqucdili^udicaiionemalicubi obrer¥«tum 
P«rpiaccre nioduro* quo ad evitandam ve« juraoicDtorum, vci 
«namperjufiorum Frcquenciam aut ftuliiatem t confignaias 4 
Parte vincciueex pcoGu > pro fuoaibicrio^exbono&xquoyju- 
4exautRcfcrend. ica taut,prout ab lAa illas , velreipfii croga- 
us,vel dcbicecrogandas fuiflc exiftimct: hoc{ine,ut Pars vid* 
vinceiKs ccfara absque Juramcnto , iu judicalitcr caxacAS cxpeB» 
(a&rcfiindcre perrcDtcntiamcondemnetticL^. Tmt¥ 

5, j8» Et hunc tam Rtfirfi»di 1 s{\i2m/enfeMfiM confi^ndh 
Bioduui cum Q\ictLiipUtMmit\xm trimindltitm cauilarum Ada Re* 
fcrcnd» re^e obrcrvabiCyniiiquodcirca cauIFat criminales» fe^ 
cuodum propriim (kgulaiem^ue ioterdum io iis-procedeodi ra«« 
tioneroiprocujusvi$dexccritatc,.<)uaedamfuerinc varianda. Sic. 
¥erbi.caul]ra) prca rt;nceotionandtim in trimtndt. fcmper^Refc— 
rend.& circumfpedior ^cpropcnfiorad modcrataro lcnicatemv 
<)uam morofam. afperiiatcm etle debetiquippc cumlongccoa- 
(ulciu^di, umiocxtcrno PolictA} quami»interrK»Coafctenci«r 
^rof mifcricordiar « ({uam crudeiitarts reddcre racioncm : fic. 
(^uo(] je , <^i cxoiiicicvpublicide:mandaco ^ alkjiKO» ciiminaii*^ 
ter convcnerinCf &)ncaiifa. fuccubuerincin ex|><nfts Pactivin- 
C£nci> modoabfueric calumniainoncondcmnantur&c. vcnHB 
pjura cjjsmodi I' ria,iiceciwbeo:i4 ipsaiub.entior vellciD>j 
hi^ acervarc, haud ^oiunu,. 

XITULUS IV: :„ti3«.» 
Q;i.Tnam R^fcrenc^. 'tnff>ecit, circa Adlorumci^ 
yilium pariccr & criminalium , ab infcriori, acl 
(upcriorem lodaitiajii pcr Appellarionem de- 
volutorvjm, imo &>nhacipsa de novovcntila- 
tjorum , Leilionem^ telAtionem ,..fentcntja?quc 
iiifcriorisiriftantise, vcl reformationcm , vcl 
approbationcm fmt obfcrvanda:?. 



fuo inwnere funfri , vi« erit, qulR idem circt yifi^fftufnls *//f* 
wi§py cTt posflt. ParcnirD fcreordo i» «juliibet 

flbONicuc lt)U.'>ntia obrervandus-cfT. « 
' $.2. Nam qoofld LeSii^nem s^cpum in frperhri hift^n*' 
jfiJieonctdoquidemReferend. nonTolii^m) ut a Scntcnti4inFe^ 
itDris Inftantiaifquippe cum ad illara pcromnem deinde LeAio^ 
nefD V R«lationefn Sentcnttac^i^c ipfius vcl rcformationcm ^ vcl 
ipprobat^oncm fk rcfpicicndum ) fcd & ut ab iild A(5lorum pK^ 
l>itftionis initium hci^ttC^^vformiUsrit^tntr^^tuten/is af<jy§ 
ff^feqnenis s^elUtionU continct) ut fcilicct cognofcat * tn ru*> 
periorit Inflantiar quam provocatum, Jurisdi^iontfundt^ 
tSiflecne : Verumrul^i iftarec^e.fe haberc adverterit , tum non 
flsinus, acinprimalnDanthi, Adaa capitead calccm cvolven*' 
4« Yfccundumiiluin ordineniiquemantenoravi > cxamindnda^ 
^ ReUei§ cx iliis rit^ inftitucfidtt Nifi forfan cz his quaedam* 
ici fe habeant» ut jam tnm vcl per Partium convention%s compo-' 
fira,velpcr judicis inferioris Inftantiae Sententias fucrint dcci-' 
fii. Sicuti y eiiim illa tantit cutn cura, ni(i cotfnexio cauiFaealiud' 
«>Kigat)pcFlegercnoa ttnctur»acTciiqua, circd^quar Pars Appel-> 
Iflns fe gravatam cfTc contcndit , ita quoquc ad cadcm cxa6bc rc-* 
fvrendap rxcife obligatushaudcfl: fcd fufficit obicormonuiffcyi 
nligqaidrm piinfti inTfr pirrn olimfuiilc controvcrfa,fcdjam* 
•fle fopita. 

].EtitaquidemcirealetfliooemacRclation>mA1f{oruint 
^UflE cam ioCipilibm , qu^ CrimindUbmeansfis abinferioriln*' 
ftantia ad firperioren)> pcrappellationcm dtvolutafunt f fcfc ge*'* 
flt Refcrciid. Circaill»vcr6,quz^dcnovo infuperiori ioftanti^ 
nunc deixxum difceprata , oon minus ac circa A^a inftnoris In- * 
Hant.prim a qu idcm sdjitdicdvtit/m , pofi dd Litigsmtinm perfo- 
Mt ipfarumquc/r^>#«4ri(;ff/iBr> tumdcnique^^yVrM^MiO' md"' 
tnidiid froeejfm dfftlidtiwi , (ive^Iia ipfit^ prwpdrdtffrid , (ive p/#-' 
greffnm t (ivcdcnique rm/Wy?0«m concernutlt,proque divctGi'' 
Cnfiis diverfimode pcraguotur, tmlegcado y tgm' referefld&»« 
cttrioic atteadAd 



*iOM4ntu , adeoque juxca ' ^ ince cradicam icguai) racionuni^ 
^rob^MOOumque <» (ive j^ai ciini \fi \TSt{\ox\ i Kwt^ idt^uefttkfU 
iorupertoalpfVancia nuncc^cfnum de novo produdarmii 
;jpplicatiooem ad ifla > diligenti cxamine fcrutetur , quatcnut 
•propcer tiVntgmpdmiHM , inferioris IivOantic rentcntia > vcl cxto* 
toivelex parte;iutreformanda iic » nut approbanda ^tcnimt 
^ mbft ^tdd iiusm 9ovi ' ' ^ criorilnflaniia prolatum : .cu cadopB 
tantum ipfa, quz jam auLi. iu Inferiori In/^aQcia) iDtcr.pm^9j|i 
; troverfaac fopica fuer.nt, protrahendziitis.» urplurimuto , cito» 
.fa,rerurcitatavideatt.&interlegCQdum &rcfcrcndum impttoi^ 
hcc nc^ligere potcA. 

'S- 5- Apprimc autcm ^efercnd. ,circa fententionaadaai 
ia Ajperiori ln(iantia caveac, neinfecioris Jnftan^efcPtcniH^i 
quxjamvires reijudicars coraplcxar fint) contrarietur: feti if* 
lam falcem, a qu^appciiatiointerpolita» prouc cat^Uc )u(liiiCT« 
Id ratio permtttit , vel ex roto, vci ez parte % vei approbac «vdre* 
^fbrmec: «xpenfarum <|Uoque,quatenus iilxcirca pr§tejjmm Af- 
^lUtivttm faifls, habita-racione : ita quidem.«uti] «ppeiiatuf 
cauiracadat,cxpcn(itx<nnt.compctirandiB' ^i autem app^bn» 
obtiQeaty &appelians fuccumbat, aut (i appellans ^pp^Uatio- 
,nem contuauciterdc(crat,indr{lindleiivtfVidori » (ive partitp- 
pciiatx I noD contufnaci , omncs vcniant expenfx adiudicandc 
,&c. 

$. 6. TaRdemCoronidisfocoqacrereJQbet, (»ft)rfiinal* 
tCfQtra litigantitim pars , ncc appcliationis , nec cujuscumqi ake- 
ffiuajuris beneficium (ibi iupereire vidcat,enormiKr tdmcnper 
fcntentiam fe Jarfam exi(^inians , dd Oei tr^mttli sffeUdrtt i CM 

:an tuQC h£t^ 

de 

relegenda ncacreferenda ^ Piane cum<juidam Dd.ejui* 
nodi appeilatiofiem fubciiem tiFc fuper(^itioncm,ip(amque arba* 
traria pGeaa dtgnam coatentiant > quid ad hanc quxftioacm repo* 
nt potlkf cuiiibeteft obviunu. 

§« 7* Bgotamea omnfflo hic diftingueodiini pMto^ NIi« 
.«irua,fi Rcfcrcnd. aut JudcxAullHfli penitus dB^tum d« fen- 



